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(1) If a report is filed before the end
of the crop year, an updated crop re-
port must be filed within 90 calendar
days from the end of the crop year to
supplement the original report;

(2) If the report is for any annual or
biennial crops where production con-
tinued or could have continued beyond
the period covered in the reports other-
wise filed under this section, an addi-
tional report of production must be
filed within 30 days of the end of the
last countable production for the cov-
ered crop or 30 days after the last date
on which such production could have
been obtained, whichever is later.

(3) A failure to file an adequate re-
port where a report is required by this
section may result in the producer
being treated as having a zero yield ca-
pability for the crop year involved for
purposes of constructing a crop his-
tory. Alternatively, the Deputy Admin-
istrator may assign another sanction
for that failure. In addition to other
sanctions as may apply, a failure to file
such reports may be grounds for denial
of a claim. The Deputy Administrator
may adjust crop histories as deter-
mined appropriate to create, to the ex-
tent practicable, an appropriate crop
history for loss computation purposes.

(4) Such reports as are provided for in
this subsection must be filed for every
crop year for which there is coverage,
irrespective of whether a claim is filed
for that year.

(e) Unless otherwise specified by the
Deputy Administrator, appraisals are
not required of crop acreage for cov-
ered tropical crops on Guam, Virgin Is-
lands, American Samoa, and the Com-
monwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Is-
lands, the Federated States of Micro-
nesia, and the Republic of Palau.

(f) All crop acreage for covered trop-
ical crops for which a notice of loss is
filed must not be destroyed until au-
thorized by CCC.

§1437.505 Application for payment for
the tropical region.

(a) For producers of covered tropical
crops in Guam, Virgin Islands, Amer-
ican Samoa, and the Commonwealth of
the Northern Mariana Islands, the Re-
public of the Marshall Islands, the Fed-
erated States of Micronesia, and the
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Republic of Palau, an application for
payment must be filed at the same
time as the filing of the notice of loss
required under §§1437.10 and 1437.504.

(b) For producers in Puerto Rico and
Hawaii, an application for payment for
such crops must be filed by the later of:

(1) The date on which the notice of
loss is filed in accordance with §§1437.10
and 1437.502(i), and

(2) The date of the completion of har-
vest for the specific crop acreage that
existed at the time of loss for which
the notice of loss was filed.
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Subpart A—General Provisions

§1439.1 Applicability and

statement.

general

(a) The regulations in this part set
forth the terms and conditions applica-
ble to programs that may be made
available to livestock producers under
various statutory provisions. Unless
otherwise specified, the regulations in
this subpart shall apply to all pro-
grams operated under this part.

(b) The regulations in this part 1439
in effect prior to March 17, 1999, (See 7
CFR Parts 1200 to 1599, revised as of
January 1, 1999) are applicable with re-
spect to any emergency livestock as-
sistance program that existed prior to
March 17, 1999. The part 1439 regula-
tions in effect on January 1, 2000 (See 7
CFR Parts 1200 to 1599, revised as of
January 1, 2000) for the Flood Com-
pensation Program shall continue to
apply to all pending or new matters
under that program.

(¢c) Nothing in this subpart shall be
read as to require any expenditure of
funds for a program in an overall
amount greater than that determined
to be appropriate by CCC.

§1439.2 Administration.

(a) This part shall be administered by
CCC through, and as delegated to the
Deputy Administrator for Farm Pro-
grams under the general direction and
supervision of the Executive Vice
President, CCC. The program shall be
carried out in the field by State and
county committees of the Farm Serv-
ice Agency of the U.S. Department of
Agriculture.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations in this part, as amended or sup-
plemented.

(c) The State committee shall take
any action required by this part that

614



Commodity Credit Corporation, USDA

has not been taken by the county com-
mittee. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation in this section to a
State or county committee shall pre-
clude the Executive Vice President,
CCC, or a designee, from determining
any question arising under the pro-
gram or from reversing or modifying
any determination made by a State or
county committee. The Deputy Admin-
istrator may waive or modify deadlines
or other program requirements of this
part to the extent that such a waiver
or modification is otherwise permitted
by law and is determined to be appro-
priate, serves the goals of the program,
and does not adversely affect the oper-
ation of the program.

§1439.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable to all subparts
contained in this part unless otherwise
noted, or unless the definitions conflict
with the definitions in subparts other
than this subpart A, in which case they
shall not apply.

Carrying capacity means the number
of acres of pasture required to provide
15.7 pounds of feed grain equivalent per
day for one animal unit during the pe-
riod the pasture is normally grazed.

CCC means the Commodity Credit
Corporation.

Deputy Administrator or DAFP means
the Deputy Administrator for Farm
Programs, Farm Service Agency (FSA),
or a designee.

Equine animals used for food or in the
production of food means horses, mules,
and donkeys that are:

(1) Used commercially for human
food;

(2) Maintained for commercial sale to
processors of food for human consump-
tion; or

(3) Used in the production of food and
fiber on the owner’s farm, such as draft
horses, or cow ponies.

Executive Vice President means the
Executive Vice President, CCC, or a

§1439.3

designee of the Executive Vice Presi-
dent.

FSA means the Farm Service Agency.

Livestock producer means a person
who is determined to receive 10 percent
or more of the person’s gross income,
as determined by the Secretary, from
the production of livestock and is:

(1) A citizen of, or legal resident alien
in the United States; or

(2) A farm cooperative, private do-
mestic corporation, partnership, or
joint operation in which a majority in-
terest is held by members, stock-
holders, or partners who are citizens of,
or legal resident aliens in the United
States; any Indian tribe under the In-
dian Self-Determination and Education
Assistance Act (25 U.S.C. 450 et seq.);
any Indian organization or entity char-
tered under the Indian Reorganization
Act (25 U.S.C. 461 et seq.) or entity char-
tered under the Indian Reorganization
Act; any tribal organization under the
Indian Self-Determination and Edu-
cation Assistance Act; and any eco-
nomic enterprise under the Indian Fi-
nancing Act of 1974 (26 U.S.C. 1451 et
seq.).

Natural disaster means a generalized
disease, insect infestation, flood,
drought, fire, hurricane, earthquake,
storm, hot weather, or other natural
disaster.

Person means an individual or entity,
including any organization, of any
kind, provided that for per-person pay-
ment limitations the rules in part 1400
of this chapter shall be determinative
in defining who is considered to be a
separate person for such purposes.

Poultry means domesticated chick-
ens, including egg-producing poultry,
ducks, geese and turkeys.

Secretary means the Secretary of Ag-
riculture or a designee of the Sec-
retary.

Seeded small grain forage crops means
wheat, barley, oats, rye, and triticale.

State committee, State office, county
committee, or county office, means the
respective FSA committee or office.

United States means all fifty states of
United States, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
and the District of Columbia.
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§1439.4 Liens and claims of creditors.

Any payment or benefit or portion
thereof due any person under this part
shall be allowed without regard to
questions of title under State law, and
without regard to any claim or lien in
favor of any person except agencies of
the U.S. Government.

§1439.5 Assignments of payments.

Payments that are earned by a per-
son under this part may be assigned in
accordance with the provisions of part
1404 of this chapter and the applicable
FSA or CCC forms for assignments.

§1439.6 Appeals.

Any person who is dissatisfied with a
determination made with respect to
this part may make a request for re-
consideration or appeal of such deter-
mination in accordance with the appeal
regulations set forth at parts 780 and 11
of this title.

§1439.7 Misrepresentation, scheme or
device.

A person shall be ineligible to receive
assistance under any program under
this part, and be subject to such other
remedies as may be allowed by law, if,
with respect to such program, it is de-
termined by the State committee or
the county committee or an official of
FSA that such person has:

(a) Adopted any scheme or other de-
vice that tends to defeat the purpose of
a program operated under this part;

(b) Made any fraudulent representa-
tion with respect to such program; or

(c) Misrepresented any fact affecting
a program determination.

§1439.8 Refunds to CCC; joint and sev-
eral liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment or assistance
arising under this part, and if any re-
fund of a payment to CCC shall other-
wise become due in connection with
this part, all payments made in regard
to such matter shall be refunded to
CCC, together with interest as deter-
mined in accordance with paragraph (b)
of this section and late-payment
charges as provided for in part 1403 of
this chapter.
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(b) All persons with a financial inter-
est in the operation or in an applica-
tion for payment shall be jointly and
severally liable for any refund, includ-
ing related charges, that is determined
to be due CCC for any reason under this
part.

(c) Interest shall be applicable to re-
funds required of the livestock owner
or other party receiving assistance or a
payment if CCC determines that pay-
ments or other assistance were pro-
vided to the owner and the owner was
not eligible for such assistance. Such
interest shall be charged at the rate of
interest that the United States Treas-
ury charges CCC for funds, as of the
date CCC made such benefits. Such in-
terest that is determined to be due CCC
shall accrue from the date such bene-
fits were made available by CCC to the
date of repayment or the date interest
increases in accordance with part 1403
of this chapter. CCC may waive the ac-
crual of interest if CCC determines
that the cause of the erroneous deter-
mination was not due to any action of
the livestock owner or other individual
or entity receiving benefits.

(d) Interest otherwise determined due
in accordance with paragraph (c) of
this section may be waived with re-
spect to refunds required of the owner
or other program recipient because of
unintentional misaction on the part of
the owner or other individual or entity,
as determined by CCC.

(e) Late payment interest shall be as-
sessed on all refunds in accordance
with the provisions of, and subject to
the rates prescribed in part 1403 of this
chapter.

(f) Individuals or entities who are a
party to any program operated under
this part must refund to CCC any ex-
cess payments made by CCC with re-
spect to such program.

(g) In the event that any request for
assistance or payment under this part
was established as a result of erroneous
information or a miscalculation, the
assistance or payment shall be recom-
puted and any excess refunded with ap-
plicable interest.

§1439.9 Cumulative liability.

The liability of any person for any
penalty under this part or for any re-
fund to CCC or related charge arising
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in connection therewith shall be in ad-
dition to any other liability of such
person under any civil or criminal
fraud statute or any other provision of
law including, but not limited to, 18
U.S.C. 286, 287, 371, 641, 651, 1001 and
1014; 15 U.S.C. 7T14m; and 31 U.S.C. 3729.

§1439.10 Benefits limitation.

The total amount of benefits that a
person, as determined in accordance
with part 1400 of this chapter, shall be
entitled to receive under any subpart
may not exceed $40,000 for any one loss
or year. Also, the Deputy Adminis-
trator may take such action as needed,
whether or not specifically provided
for, to avoid a duplication of benefits
under the several programs provided
for in this part and may impose such
cross-program payment limitations as
may be consistent with the intent of
this section and this part.

§1439.11 Gross revenue limitation.

A person, as defined in part 1400 of
this chapter, who has annual gross rev-
enue in excess of $2.5 million shall not
be eligible to receive assistance under
this part. For the purpose of this deter-
mination, annual gross revenue means:

(a) With respect to a person who re-
ceives more than 50 percent of such
person’s gross income from farming
and ranching, the total gross revenue
received from such operations; and

(b) With respect to a person who re-
ceives 50 percent or less of such per-
son’s gross income from farming and
ranching, the total gross revenue from
all sources.

§1439.12 Maintenance of books and
records.

Livestock producers or any other in-
dividual or entity seeking or receiving
assistance under this part shall main-
tain and retain financial books and
records that will permit verification of
all transactions with respect to the
provisions of this part for at least 3
years following the end of the calendar
year in which assistance was provided,
or for such additional period as CCC
may request. Destruction of records
after that date shall be at the risk of
the producer or other person receiving
assistance. An examination of such
books and records by a duly authorized

§1439.100

representative of the United States
Government shall be permitted at any
time during business hours.

Subpart B—2003-2004 Livestock
Assistance Program

SOURCE: 70 FR 16394, Mar. 31, 2005, unless
otherwise noted.

§1439.100 Administration.

(a) The regulations in this subpart
provide for what will be referred to as
the 2003/2004 Livestock Assistance Pro-
gram (LAP) which will be administered
under the general supervision and di-
rection of the Executive Vice Presi-
dent, Commodity Credit Corporation
(CCC), and the Deputy Administrator
for Farm Programs, Farm Service
Agency (FSA). In the field, the regula-
tions in this part will be administered
by FSA State and county committees.

(b) The FSA State executive direc-
tors, county executive directors, and
State and county committees do not
have the authority to modify or waive
any of the provisions in this part un-
less specifically authorized by the Dep-
uty Administrator.

(c) The FSA State committee may
take any action authorized or required
by this part to be taken by the FSA
county committee that has not been
taken by such committee, such as:

(1) Correct or require a FSA county
committee to correct any action taken
by such committee that is not in ac-
cordance with this part; or

(2) Require an FSA county com-
mittee to withhold taking any action
that is not in accordance with this
part.

(d) No delegation herein to an FSA
State or county committee shall pre-
clude the Executive Vice President,
CCC, or a designee, or the Deputy Ad-
ministrator from determining any
question arising under this part or
from reversing or modifying any deter-
mination made by an FSA State or
county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Although participa-
tion in the 2003/2004 LAP is voluntary,
program benefits will not be provided
unless the participant furnishes all re-
quested data.

617



§1439.101

§1439.101 Applicability.

(a) Subject to the availability of
funds, this subpart sets forth the terms
and conditions applicable to the 2003/
2004 LAP authorized by Public Law 108—
324. Program regulations for prior live-
stock assistance programs can be found
at 7 CFR 1439 as it was published on
January 1, 2001, January 1, 2002, and
January 1, 2004. Benefits will be pro-
vided to eligible livestock producers in
the United States under this subpart in
declared disaster counties that were
subsequently approved for relief under
this part by the Deputy Administrator.

(b) Unless otherwise determined by
the Deputy Administrator, a livestock
producer is not eligible to receive pay-
ments for the same loss under both this
subpart and another Federal program.

§1439.102 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering this subpart. The defi-
nitions in §1439.3 shall also be applica-
ble, except where those definitions con-
flict with the definitions set forth in
this subpart, in which case the defini-
tions in this section will apply.

Application means the Livestock As-
sistance Program Application. The Ap-
plication is available at FSA county
offices.

Disaster county means a county in-
cluded in the geographic area covered
by a qualifying natural disaster dec-
laration approved in calendar year 2003
or calendar year 2004, with respect to
losses which occurred no earlier than
January 1, 2003, and no later than De-
cember 31, 2004. The eligible disaster
county is only the primary county
where the disaster occurred and does
not include a contiguous county which
is not itself a disaster county.

Eligible livestock means only those
animals produced specifically for food
for human consumption, or used di-
rectly for the production of food for
human consumption, or for the produc-
tion of fiber, as determined by the Dep-
uty Administrator, and includes beef
and dairy cattle, buffalo, and beefalo,
maintained on the same basis as beef
cattle, equine animals, sheep, goats,
swine, elk, and reindeer. Animals
maintained for recreational purposes,

7 CFR Ch. XIV (1-1-07 Edition)

hunting, or for show, are not eligible
under any circumstances.

Production year means calendar year.

Qualifying natural disaster declaration
means:

(1) A natural disaster declared by the
Secretary under section 321(a) of the
Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1961(a)); or

(2) A major disaster or emergency
designated by the President under the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C.
5121 et seq.).

[70 FR 16394, Mar. 31, 2005, as amended at 71
FR 10831, Mar. 3, 2006]

§1439.103 Eligible loss.

(a) To be eligible for 2003/2004 LAP,
for losses during the 2003 or 2004 cal-
endar years, a producer must have
owned or leased grazing land within
the physical boundary of a disaster
county that was approved as a primary
county under a Secretarial disaster
designation or Presidential disaster
declaration in 2003 or 2004, or approved
as a primary county after December 31,
2004, for qualifying losses that occurred
prior to January 1, 2005 (That is, losses
in 2003 and 2004).

(b) To be eligible for benefits under
this subpart, a livestock producer in an
eligible county must have suffered a
loss of grazing production in an eligible
county equivalent to at least a 40-per-
cent loss of normal carrying capacity
for a minimum of 3 consecutive months
during the 2003 or 2004 production year
as defined in §1439.102.

(c)(1) Producers in counties contig-
uous to an eligible county that were
not designated as a disaster county in
their own right will not receive bene-
fits under this subpart.

(2) Grazing losses must have occurred
on native and improved pasture with
permanent vegetative cover and other
crops planted specifically for the sole
purpose of providing grazing for live-
stock, but such losses do not include
losses on, or with respect to, land seed-
ed to small grain forage crops.

(d) The percentage of loss eligible for
compensation shall not exceed the
maximum percentage of grazing loss
for the county as determined by the
FSA county committee and not be
greater than 80 percent; and
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(e) The FSA county committee shall
determine the producer’s grazing loss
and shall consider the amount of avail-
able grazing production during the
LAP normal grazing period, whether
more than the normal acreage of graz-
ing land was required to support live-
stock during the LAP normal grazing
period, and whether supplemental feed-
ing of livestock began earlier or later
than normal. The FSA county com-
mittee shall request the producer to
provide proof of loss of grazing produc-
tion if the FSA county committee de-
termines the producer’s certified loss
exceeds other similarly situated live-
stock producers.

(f) The percentage of loss claimed by
a livestock producer shall not exceed
the maximum allowable percentage of
grazing loss for the county as deter-
mined by the FSA county committee
in accordance with §1439.105(a). Live-
stock producers will not receive bene-
fits under this subpart for any portion
of their loss that exceeds 80 percent of
normal carrying capacity.

§1439.104 Application process.

(a) Livestock producers must submit
a completed application prior to the
close of business on the date estab-
lished and announced by the Deputy
Administrator. The application and
any other supporting documentation
shall be submitted to the FSA county
office with administrative authority
over a producer’s eligible grazing land
or to the FSA county office that main-
tains the farm records for the livestock
producer. A producer may submit an
application for both 2003 and 2004
losses, as applicable; however, LAP as-
sistance to the producer under this
subpart shall be provided only for one
of the years 2003 or 2004.

(b) A producer shall specify each type
of pasture and percentage of loss suf-
fered by each type within the approved
county on the application. In estab-
lishing the percentage of grazing loss,
producers shall consider the amount of
available grazing production during the
LAP normal grazing period, whether
more than the normal acreage of graz-
ing land was required to support live-
stock during the LAP normal grazing
period, and whether supplemental feed-

§1439.105

ing of livestock began earlier or later
than normal.

(c) Livestock producers shall certify
as to the accuracy of all the informa-
tion contained in the application, and
provide any other information that
CCC determines to be necessary to de-
termine the livestock producer’s eligi-
bility.

§1439.105 County committee deter-
minations of general applicability.

(a) FSA county committees shall de-
termine whether due to natural disas-
ters their county has suffered a 40-per-
cent loss affecting pasture and normal
grazing crops for at least 3 consecutive
months during LAP crop year during
calendar year 2003 for 2003 eligibility
and during calendar year 2004 for 2004
eligibility. In making this determina-
tion, FSA county committees, using
the best information available from
sources including but not limited to:
The Extension Service, the Natural Re-
sources Conservation Service; the
Drought Monitor; the Palmer Drought
Index; and general knowledge of local
rainfall data, pasture losses, grazing
livestock movement out of county, ab-
normal supplemental feeding practices
for livestock on pasture and liquida-
tion of grazing livestock, shall deter-
mine the percentage of grazing losses
for pastures on a county-wide basis.
The FSA county committee shall sub-
mit rainfall data, percentage of grazing
losses for each general type of pasture,
and the weighted average percentage of
grazing loss for the county, to the FSA
State committee for concurrence. The
maximum grazing losses the FSA coun-
ty committees shall submit is 80 per-
cent. These determinations shall be
subject to review by the Deputy Ad-
ministrator. For purposes of this sub-
part, such counties are called ‘‘eligible
counties.”

(b) In each eligible county, the FSA
county committee shall determine a
LAP normal grazing period. The LAP
normal grazing period shall be that pe-
riod of time in a calendar year that be-
gins with the date grazing of new
growth pasture normally begins and
ends on the date grazing without sup-
plemental feeding normally ends in the
county.
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(c) For each eligible county, the FSA
county committee shall determine nor-
mal carrying capacities for each type
of grazing or pasture during the LAP
normal grazing period. The normal car-
rying capacity for the LAP normal
grazing period shall be the normal car-
rying capacity the county committee
determines could be expected from pas-
ture and normal grazing crops for live-
stock for the LAP normal grazing pe-
riod if a natural disaster had not di-
minished the production of these graz-
ing crops.

(d) For each eligible county, the FSA
county committee shall determine the
payment period for the county. The
payment period for the county shall be
the period of time during the county’s
LAP crop year where for 3 consecutive
months, as applicable, during 2003 or
2004, the carrying capacity for grazing
land or pasture was reduced by 40 per-
cent or more from the normal carrying
capacity.

(e) Conservation Reserve Program
acres released for haying or grazing
and seeded small grain forage crops
shall not be used to calculate losses
under this subpart.

§1439.106 Livestock producer
bility.

(a) Only one livestock producer will
be eligible for benefits under this sub-
part with respect to an individual ani-
mal.

(b) Only owners, cash or share les-
sees, or contractors of livestock who
themselves provide the pasture or graz-
ing land, including cash-leased pasture
or grazing land, for the livestock may
be considered as livestock producers el-
igible to apply for benefits under this
subpart.

(c) An owner, or cash or share lessee,
or contractor of livestock who uses an-
other person to provide pasture or
grazing land on a rate-of-gain basis is
not considered to be a livestock pro-
ducer eligible to apply for benefits
under this subpart.

(d) An owner who pledges livestock
as security for a loan shall be consid-
ered as the person eligible to apply for
benefits under this subpart if all other
requirements of this part are met.
Livestock leased or being purchased
under a contractual agreement that

eligi-
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has been in effect at least 3 months and
establishes an interest for the lessee in
such livestock shall be considered as
being owned by the lessee.

(e) Livestock must have been owned
or leased by the producer for at least 3
months before becoming eligible for
generating a payment.

(f) The following entities are not eli-
gible for benefits under this subpart:

(1) State or local governments or sub-
divisions thereof; or

(2) Any individual or entity who is a
foreign person as determined in accord-
ance with the provisions of §§1400.501
and 1400.502 of this chapter.

(g) Livestock sold due to disaster
conditions by an eligible producer shall
be considered as eligible to generate
assistance and may be included in
making the calculations in §1439.107(a).

§1439.107 Calculation of assistance.

(a) The gross value of LAP assistance
determined with respect to a livestock
producer for each type and weight class
of livestock owned, leased, contracted,
or sold according to §1439.106 by such
producer shall be the lesser of the
amount calculated under paragraph (b)
of this section (the total value of lost
feed needs for eligible livestock) or cal-
culated under paragraph (c) of this sec-
tion (the total value of lost eligible
pasture).

(b) The total value of lost feed needs
shall be the amount obtained by multi-
plying:

(1) The number of days in the pay-
ment period the livestock are owned
or, in the case of purchased livestock,
meet the 3-month ownership require-
ment; by

(2) The number of pounds of corn-
equivalent per day, as established by
CCC, that is determined necessary to
provide the energy requirements estab-
lished for the weight class and type of
livestock; by

(3) The 5-year national average mar-
ket price for corn, ($0.0369642 per pound
for 2003, or $0.0344642 for 2004); by

(4) The number of eligible animals of
each type and weight range of live-
stock owned or leased by the person; by

(6) The percent of the producer’s
grazing loss during the relevant period
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as certified by the producer and ap-
proved by the FSA county committee
in accordance with §1439.105.

(c) The total value of lost eligible
pasture shall be the amounts for each
type of pasture calculated by:

(1) Dividing the number of acres of
each pasture type by the carrying ca-
pacity established for the pasture; and
multiplying:

(2) The result of paragraph (c)(1) of
this section for each pasture type; by
$0.5803379 for 2003 ($0.0369642 x 15.7) or
$0.5410879 for 2004 ($0.0344642 x 15.7) by:

(3) The applicable number of days in
the LAP payment period; by

(4) The percent of the producer’s
grazing loss during the relevant period
as certified by the producer and ap-
proved by the FSA county committee
in accordance with §1439.105.

(d) The final payment shall not ex-
ceed 50 percent of the smaller amount
calculated under paragraphs (b) or (c)
of this section.

(e) If the livestock owner is eligible
for the LAP program and the American
Indian Livestock Feed Program
(AILFP) with respect to the same nat-
ural disaster, the livestock owner may
elect to receive payment only for the
same year for both programs, either
2003 or 2004. Payments for both pro-
grams cannot be issued for different
years to the same producer.

(f) Land seeded to small grain forage
crops shall not be counted as grazing
land under paragraph (c) of this section
with respect to supporting eligible live-
stock.

(g) The number of equine animals
that are used to calculate benefits
under this subpart and in paragraph (a)
of this section are limited to the num-
ber actually needed to produce food
and fiber on the producer’s farm or
breed horses and mules used to produce
food and fiber on the owner’s farm, and
shall not include animals that are used
for recreational purposes or other non-
covered purposes are running wild or
uncontrolled on land owned or leased
by the owner.

[70 FR 16394, Mar. 31, 2005, as amended at 70
FR 29922, May 25, 2005]
§1439.108 Availability of funds.

Subject to the availability of funds,
the Secretary shall use such sums as

§1439.111

are necessary of funds of the Com-
modity Credit Corporation to make
and administer payments to livestock
producers for 2003 or 2004 grazing
losses. Such payment shall be made
after the imposition of applicable pay-
ment limitation provisions.

§1439.109 Additional
payments.

(a) Sections 1439.10 and 1439.11 as in
effect at the time of publication of this
subpart shall apply to the 2003/2004 LAP
and shall limit payments accordingly.

(b) Any person who received pay-
ments from section 32 of the Act of Au-
gust 25, 1935, with respect to 2004 hurri-
cane losses is not eligible for payments
under this subpart.

limitations on

§1439.110 Appeals.

Determinations made under this sub-
part are subject to reconsideration or
appeal in accordance with parts 780 and
11 of this title.

§1439.111 Refunds to CCC; joint and
several liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment or assistance
arising under this part, and if any re-
fund of a payment to CCC shall other-
wise become due in connection with
this part, all payments made in regard
to such matter shall be refunded to
CCC, together with interest as deter-
mined in accordance with paragraph (b)
of this section and late-payment
charges as provided for in part 1403 of
this chapter.

(b) All signatories on a LAP applica-
tion with a financial interest in the op-
eration or in an application for pay-
ment shall be jointly and severally lia-
ble for any refund including related
charges that is determined to be due
CCC for any reason under this part.

(c) Interest shall be applicable to re-
funds required of the livestock owner
or other party receiving assistance or a
payment if CCC determines that pay-
ments or other assistance were pro-
vided to the owner and the owner was
not eligible for such assistance. Such
interest shall be charged at the rate of
interest that the United States Treas-
ury charges CCC for funds, as of the
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date CCC made such benefits. Such in-
terest that is determined to be due CCC
shall accrue from the date such bene-
fits were made available by CCC to the
date of repayment or the date interest
increases in accordance with part 1403
of this chapter. CCC may waive the ac-
crual of interest if CCC determines
that the cause of the erroneous deter-
mination was not due to any action of
the livestock owner or other individual
or entity receiving benefits.

(d) Interest otherwise determined due
in accordance with paragraph (c) of
this section may be waived with re-
spect to refunds required of the owner
or other program recipient because of
unintentional action on the part of the
owner or other individual or entity, as
determined by CCC.

(e) Late-payment interest shall be as-
sessed on all refunds in accordance
with the provisions of, and subject to
the rates prescribed in part 1403 of this
chapter.

(f) Individuals or entities who are a
party to any program operated under
this part must refund to CCC any ex-
cess payments made by CCC with re-
spect to such program.

(2) In the event that any request for
assistance or payment under this part
was established as a result of erroneous
information or a miscalculation, the
assistance or payment shall be re-com-
puted and any excess refunded with ap-
plicable interest.

§1439.112 Miscellaneous.

(a) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
limited to criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law.

(b) Absent a scheme or device to de-
feat the purpose of the program, CCC
may waive a demand that could other-
wise be made for refunds.

(c) Payments under this subpart are
subject to provisions contained in Sub-
part A of this part including, but not
limited to, provisions concerning mis-
representations, payment limitations,
and refunds to CCC, liens, assignment
of payments, and appeals, and mainte-
nance of books and records. In addi-
tion, other parts of this chapter and of
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chapter VII of this title relating to
payments in event of death, the han-
dling of claims, and other matters may
apply, as may other provisions of law
and regulation.

(d) Any payments not earned that
have been paid must be returned with
interest subject to such other remedies
as may be allowed by law.

(e) Nothing in this subpart shall re-
quire a commitment of funds in excess
of that determined to be appropriate by
the Deputy Administrator or CCC.

(f) Payments under this subpart shall
be made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
livestock, or proceeds thereof, in favor
of the owner or any other creditor ex-
cept agencies of the U.S. Government.

(g) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

(h) In those instances in which, prior
to the issuance of this regulation, a
producer has signed a power of attor-
ney for a person or entity indicating
that such power shall extend to ‘‘all
above programs’’, without limitation,
such power will be considered to extend
to this program unless by April 14, 2005,
the person granting the power notifies
the local FSA office for the control
county that the grantee of the power is
not authorized to handle transactions
for this program for the grantor.

(i) Livestock producers or any other
individual or entity seeking or receiv-
ing assistance under this part shall
maintain and retain records that will
permit verification of livestock and
grazing for at least 3 years following
the end of the calendar year in which
payment was made, or for such addi-
tional period as CCC may request. An
examination of such records by a duly
authorized representative of the United
States Government shall be permitted
at any time during business hours.

(j) A person shall be ineligible to re-
ceive assistance under 2003/2004 LAP
and be subject to such other remedies
as may be allowed by law, if, with re-
spect to the 2003/2004 LAP, it is deter-
mined by the FSA State or county
committee or an official of FSA that
such person has:
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(1) Adopted any scheme or other de-
vice that tends to defeat the purpose of
a program operated under this part;

(2) Made any fraudulent representa-
tion with respect to such program; or

(3) Misrepresented any fact affecting
a program determination.

[70 FR 16394, Mar. 31, 2005, as amended at 70
FR 29922, May 25, 2005]

Subpart C [Reserved]

Subpart D—Pasture Recovery
Program

SOURCE: 66 FR 15544, Mar. 19, 2001, unless
otherwise noted.

§1439.301 Administration.

(a) The regulations in this part will
be administered under the general su-
pervision and direction of the Execu-
tive Vice President, Commodity Credit
Corporation (CCC), and the Deputy Ad-
ministrator, for Farm Programs, Farm
Service Agency (FSA). In the field, the
regulations in this part will be admin-
istered by the FSA State and county
committees (‘‘State committees” and
‘“‘county committees”’, respectively).

(b) State executive directors, county
executive directors, and State and
county committees do not have the au-
thority to modify or waive any of the
provisions in this part unless specifi-
cally authorized by the Deputy Admin-
istrator.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee that has not been taken by
such committee, such as:

(1) Correct or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, or a
designee, or the Deputy Administrator
from determining any question arising
under this part or from reversing or
modifying any determination made by
a State or county committee.

§1439.302

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Although participa-
tion in the Pasture Recovery Program
(PRP) is voluntary, program benefits
will not be provided unless the partici-
pant furnishes the appropriate data.

§1439.302

The following definitions shall be ap-
plicable to this subpart:

Applicant means, unless the context
indicates otherwise, the owner or oper-
ator.

Contract period means the period of
time the PRP contract is in effect.

Equine animals means horses, mules,
and donkeys.

Federally-owned Iland means land
owned by the Federal Government or
any department, bureau, or agency
thereof, or any corporation whose
stock is wholly owned by the Federal
Government.

Forage crop means a perennial stand
of grasses or legumes that are intended
for use by livestock for grazing and are
customarily used for that purpose by
local producers.

FSA means the Farm Service Agency.

Hayland means land that was or has
been routinely used to produce hay.

Livestock means beef and dairy cattle,
buffalo and beefalo (when maintained
on the same basis as beef cattle), sheep,
goats, swine, and equine animals used
commercially for human food or kept
for the production of food or fiber.

Local FSA office means the FSA office
in the local USDA service center in
which the FSA records are maintained
for the farm or ranch that includes the
pasture land that the applicant is seek-
ing to enroll in the PRP.

Operator means a person who is in
general control of the farming oper-
ation on the farm, as determined by
FSA for CCC.

Owner means a person or entity who
is determined by FSA to have suffi-
cient legal ownership of the land, in-
cluding a person who is buying the
acreage under a purchase agreement;
each spouse in a community property
State; each spouse when spouses own
property jointly; and a person who has
life-estate in the property.

Definitions.
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Participant means an owner or oper-
ator or tenant who has entered into a
PRP contract.

Pasture land means generally en-
closed land devoted to a perennial for-
age crop used and suitable for grazing
of livestock.

Payment means, unless the context
indicates otherwise, the payment speci-
fied in the PRP contract that, subject
to the availability of funds, is made to
a participant to compensate such par-
ticipant for reestablishing an approved
forage crop on eligible pasture land in
the PRP.

Practice means with respect to prac-
tices to be approved for relief under
this subpart, an approved measure to
cost-effectively reseed pasture, and, in
conjunction with seeding, as necessary,
fertilize to reestablish a forage crop on
eligible pasture land damaged or de-
stroyed by natural disaster, as deter-
mined by CCC.

Rangeland means land having indige-
nous, unimproved vegetation that may
be used or suitable for open roaming
and grazing of livestock.

Secretary means the Secretary of Ag-
riculture or a designee of the Sec-
retary.

State committee, State office, county
committee, or county office, means the
respective FSA committee or office.

State Technical Committee means that
committee established pursuant to 16
U.S.C. 3861.

State-owned land means land owned
by a State Government or any depart-
ment, bureau, or agency thereof, in-
cluding political subdivisions of a
State, as determined by CCC.

Technical assistance means the assist-
ance provided in connection with the
PRP to owners or operators by FSA or
other authorized designee of the Sec-
retary in determining the eligibility of
land and implementing and certifying
eligible practices.

United States means all fifty states of
United States, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
and the District of Columbia.

§1439.303 General description.

Under the PRP, the CCC will enter
into contracts with eligible producers
to provide payments to assist pro-
ducers to reestablish the damaged or
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destroyed pasture land to an approved
forage crop upon a promise and obliga-
tion to maintain the new crop for 3 full
years after the calendar year of instal-
lation.

§1439.304 Eligible persons.

In order to be eligible to enter into a
PRP contract in accordance with this
part, a person must be an owner or op-
erator of eligible pasture land that was
damaged or destroyed by natural dis-
aster during calendar year 2000 and:

(a) Must normally graze livestock on
such pasture land; and

(b) If an operator of eligible land that
the operator does not own, must pro-
vide satisfactory evidence that such
operator will be in control of such eli-
gible pasture land for the full term of
the PRP contract period.

§1439.305 Eligible land.

(a) Except as otherwise provided in
this section, land in the PRP must be
pastureland that:

(1) As determined by CCC, is located
within a county that was approved for
assistance under the Emergency Con-
servation Program provided for in 7
CFR part 701 because of a 2000 natural
disaster, or was later approved for such
participation based upon an applica-
tion filed by such date as is determined
and announced by the Deputy Adminis-
trator and based upon natural disaster
damage suffered in 2000.

(2) Has been established pasture land
on which livestock is normally grazed
or on which the forage crop was so
damaged or destroyed by natural dis-
aster in calendar year 2000 that the for-
age crop will not return in the 2001
grazing year, and seeding is required to
reestablish the forage crop, as deter-
mined by CCC.

(b) Notwithstanding paragraph (a) of
this section, land, as determined by
CCC, shall be ineligible for enrollment
if the pasture land is:

(1) Federal-operated land;

(2) State-operated land;

(3) Hayland; or

(4) Rangeland, as determined by the
CCcC.
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§1439.306 Duration of contracts.

Contracts under this subpart and
their forage crop maintenance require-
ments shall be for three years. The in-
stallation of the practice must be com-
pleted no later than the date specified
in the PRP contract.

§1439.307

A person, as determined in accord-
ance with part 1400 of this chapter, who
has annual gross revenue in excess of
$2.5 million shall not be eligible to re-
ceive assistance under this part. For
the purpose of this determination, an-
nual gross revenue means:

(a) With respect to a person who re-
ceives more than 50 percent of such
person’s gross income from farming
and ranching, the total gross revenue
received from such operations; and

(b) With respect to a person who re-
ceives 50 percent or less of such per-
son’s gross income from farming and
ranching, the total gross revenue from
all sources.

Gross revenue limitation.

§§1439.308-1439.319 [Reserved]

§1439.320 Obligations of participant.

All participants subject to a PRP
contract must agree to:

(a) Carry out the terms and condi-
tions of the PRP contract including
carrying out all approved practices and
meeting the schedule of dates for seed-
ing and for maintenance measures pro-
vided for in the contract to establish
and maintain the approved forage crop;

(b) Comply with all requirements of
part 12 of this title;

(c) Comply with noxious weed laws of
the applicable State or local jurisdic-
tion on such land;

(d) Control, subject to the contract,
all weeds, insects, pests and other un-
desirable species to the extent nec-
essary to ensure that the establish-
ment and maintenance of the approved
forage crop is adequately protected, as
determined by CCC;

(e) Not harvest the re-seeded cover
crop at any time during the contract
period; and

(f) Be jointly and severally respon-
sible with other persons qualifying for
payments under this program on the
same land for compliance with such
contract and the provisions of this part

§1439.331

and for any refunds, payment adjust-
ments, or liquidated damages that may
be required for violations of any of the
terms and conditions of the PRP con-
tract.

§1439.321 Obligations of the
modity Credit Corporation.

CCC shall:

(a) Upon establishment of the re-
quired forage crop, and provided all
other eligibility criteria have been
met, make PRP payments to partici-
pants in accordance with the provi-
sions of this part; and

(b) Provide such technical assistance
as it determines necessary to assist the
participant in carrying out the PRP
contract.

Com-

§1439.322 Eligible practices.

Eligible practices are those practices
specified in the contract that meet all
quantity and quality standards needed
to cost-effectively reestablish the ap-
proved forage crop, as determined by
CCC, on acreage subject to the con-
tract, including reseeding.

§§1439.323-1439.329 [Reserved]

§1439.330 Enrollment.

Only applications for contracts sub-
mitted by a participant at the FSA of-
fice responsible for administering CCC
programs in the county where the par-
ticipant’s farm is located during des-
ignated signup periods, as announced
by CCC, will be approved.

§1439.331 Termination of PRP con-
tracts.

(a) As determined by CCC, PRP con-
tracts may be terminated before the
expiration date when:

(1) The owner loses control of, or
transfers, all or part of the acreage
under contract and the new owner does
not wish to continue the contract;

(2) The participant voluntarily re-
quests in writing to terminate the con-
tract and obtains the approval of CCC
subject to such conditions on approval
as may be determined by CCC;

(3) The participant is not in compli-
ance with the terms and conditions of
the contract;
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(4) The same acreage is later enrolled
in another State, Federal, or local con-
servation program;

(5) The PRP practice fails and CCC
determines the cost of restoring the
cover outweighs the benefits received
from the restoration; or

(6) The PRP contract was approved
based on erroneous eligibility deter-
minations.

(b) When a PRP contract is termi-
nated, the participant must, except as
agreed to by CCC, refund all or part of
the payments made with respect to
such contract plus interest thereon, as
determined by CCC, and shall pay liq-
uidated damages as provided for in
such contract.

§1439.332 Contract modifications.

By mutual agreement between CCC
and the participant, a PRP contract
may be modified in order to:

(a) Decrease acreage in the PRP;

(b) Facilitate the practical adminis-
tration of the PRP; or

(c) Accomplish the goals and objec-
tives of the PRP, as determined by
CCcC.

§§1439.333-1439.339 [Reserved]

§1439.340 Payments.

(a) Payments shall be made available
upon a determination by CCC that an
eligible practice, or an identifiable unit
thereof, has been established in compli-
ance with the appropriate standards
and specifications. Payments will be
prorated if requests for assistance ex-
ceed available funding.

(b) Except as otherwise provided for
in this part, payments may be made
under the PRP only for the cost-effec-
tive establishment or installation of an
eligible practice.

(c) Payments shall be made in such
amount and in accordance with a
schedule specified in the PRP contract.

(d) Payment shall be made on a per-
acre basis.

(e) The payment shall be divided
among the participants on a single con-
tract in the manner agreed upon in
such contract.

(f) The maximum amount of all pay-
ments that a person may receive under
the PRP shall not exceed $2,500. The
regulations set forth at part 1400 of this
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chapter shall be applicable in making
certain eligibility and ‘‘person’ deter-
minations as they apply to payment
limitations under this part.

(g) Payments shall be limited as
needed or appropriate to account for
mandatory or discretionary limits on
payments.

§1439.341 Levels and rates for pay-
ments.

(a) CCC shall pay not more than 65
percent of the average cost of reestab-
lishing the approved forage crop, in-
cluding reseeding, on eligible land.

(b) The average cost of performing a
practice may be determined by CCC
based on recommendations from the
State Technical Committee or on such
other basis as it deemed appropriate.

(c) Notwithstanding paragraph (a) or
(b) of this section, no payment shall ex-
ceed $100 per acre without approval of
the Deputy Administrator. In no case
shall a payment exceed $125 per acre.

§§1439.342-1439.349 [Reserved]

§1439.350 Payments to participants.

Payments shall be made to the par-
ticipants responsible for the establish-
ment of the practice.

§1439.351 Violations.

(a) If a participant fails to carry out
the terms and conditions of a PRP con-
tract, CCC may terminate the PRP
contract.

(b) If the PRP contract is terminated
by CCC:

(1) The participant shall forfeit all
rights to payments under such con-
tract and refund all payments pre-
viously received together with interest;
and

(2) Pay liquidated damages to CCC in
such amount as specified in the con-
tract.

(c) If the Deputy Administrator de-
termines such failure does not warrant
termination of such contract, the Dep-
uty Administrator may authorize relief
as the Deputy Administrator deems ap-
propriate.

§1439.352 Executed PRP contract not
in conformity with regulations.

If, after a PRP contract is approved
by CCC, CCC discovers that the PRP
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contract is not in conformity with the
provisions of this part, the provisions
of the regulations in this part shall
prevail and the contract may be termi-
nated.

§1439.353 Performance based upon ad-
vice or action of representative of
the Secretary of Agriculture.

The provisions of §718.8 of this title
relating to performance based upon the
action or advice of a representative of
the Secretary of Agriculture shall be
applicable to this part.

§1439.354 Access to land under con-
tract.

(a) The applicant or participant
shall, as requested, provide all rep-
resentatives or designees of CCC with
access to all land that is:

(1) The subject of an application for a
contract under this part; or

(2) Under contract or otherwise sub-
ject to this part.

(b) With respect to such land identi-
fied in paragraph (a) of this section,
the participant or applicant shall pro-
vide such representatives with access
to examine records with respect to
such land for the purpose of deter-
mining compliance with the terms and
conditions of the PRP.

§1439.355 Appeals.

Any person who is dissatisfied with a
determination made with respect to
this part may make a request for re-
consideration or appeal of such deter-
mination in accordance with the appeal
regulations set forth at parts 780 and 11
of this title.

§1439.356 Refunds to CCC; joint and
several liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment or assistance
arising under this part, and if any re-
fund of a payment to CCC shall other-
wise become due in connection with
this part, all payments made in regard
to such matter shall be refunded to
CCC, together with interest as deter-
mined in accordance with paragraph (b)
of this section and late-payment
charges as provided for in part 1403 of
this chapter.

§1439.357

(b) All persons with a financial inter-
est in the operation or in an applica-
tion for payment shall be jointly and
severally liable for any refund, includ-
ing related charges, that is determined
to be due CCC for any reason under this
part.

(c) Interest shall be applicable to re-
funds required of the livestock owner
or other party receiving assistance or a
payment if CCC determines that pay-
ments or other assistance were pro-
vided to the owner and the owner was
not eligible for such assistance. Such
interest shall be charged at the rate of
interest that the United States Treas-
ury charges CCC for funds, as of the
date CCC made such benefits. Such in-
terest that is determined to be due CCC
shall accrue from the date such bene-
fits were made available by CCC to the
date of repayment or the date interest
increases in accordance with part 1403
of this chapter. CCC may waive the ac-
crual of interest if CCC determines
that the cause of the erroneous deter-
mination was not due to any action of
the livestock owner or other individual
or entity receiving benefits.

(d) Interest otherwise determined due
in accordance with paragraph (c) of
this section may be waived with re-
spect to refunds required of the owner
or other program recipient because of
unintentional misaction on the part of
the owner or other individual or entity,
as determined by CCC.

(e) Late payment interest shall be as-
sessed on all refunds in accordance
with the provisions of, and subject to
the rates prescribed in part 1403 of this
chapter.

(f) Individuals or entities who are a
party to any program operated under
this part must refund to CCC any ex-
cess payments made by CCC with re-
spect to such program.

(g) In the event that any request for
assistance or payment under this part
was established as a result of erroneous
information or a miscalculation, the
assistance or payment shall be recom-
puted and any excess refunded with ap-
plicable interest.

§1439.357 Miscellaneous.

(a) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
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limited to criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law.

(b) Absent a scheme or device to de-
feat the purpose of the program, when
an owner loses control of PRP acreage
due to foreclosure, CCC may waive the
demand that could otherwise be made
for refunds.

(c) Payments under this subpart are
subject to provisions contained in Sub-
part A of this part including, but not
limited to provisions concerning mis-
representations, payment limitations,
limitations on eligibility tied to the
person’s gross income, and refunds to
CCC, liens, assignment of payments,
and appeals, and maintenance of books
and records. In addition, other parts of
this chapter and of chapter VII of this
title relating to payments in event of
death, the handling of claims, and
other matters may apply, as may other
provisions of law and regulation.

(d) Any payments not earned that
have been paid must be returned with
interest subject to such other remedies
as may be allowed by law.

(e) No interest will be paid or accrue
on benefits under this subpart that are
delayed or otherwise not timely issued
unless otherwise mandated by law.

(f) Nothing in this subpart shall re-
quire a commitment of funds to this
subpart in excess of that determined to
be appropriate by the Deputy Adminis-
trator and/or CCC.

(g) Any payment otherwise due under
this subpart will be reduced to the ex-
tent that it is determined that such
payment produces a duplicate benefit
under another program operated by the
Department of Agriculture and that to
make such duplicate payment would be
contrary to the purposes of the pro-
gram.

(h) In no instance may the amount
expended under this subpart exceed
$39.912 million.

(i) Payments under this subpart shall
be made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 1403 of this
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chapter shall be applicable to PRP con-
tract payments.

(j) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

(k) In those instances in which, prior
to the March 14, 2001 effective date of
this subpart, a producer has signed a
power of attorney on an approved FSA-
211 for a person or entity indicating
that such power shall extend to ‘‘all
above programs’’, without limitation,
such power will be considered to extend
to this program unless by April 2, 2001
the person granting the power notifies
the local FSA office for the control
county that the grantee of the power is
not authorized to handle transactions
for this program for the grantor.

(1) Livestock producers or any other
individual or entity seeking or receiv-
ing assistance under this part shall
maintain and retain records that will
permit verification of PRP practice
completion for at least 3 years fol-
lowing the end of the calendar year in
which payment was made, or for such
additional period as CCC may request.
An examination of such records by a
duly authorized representative of the
United States Government shall be per-
mitted at any time during business
hours.

(m) A person shall be ineligible to re-
ceive assistance under PRP and be sub-
ject to such other remedies as may be
allowed by law, if, with respect to the
PRP, it is determined by the State
committee or the county committee or
an official of FSA that such person has:

(1) Adopted any scheme or other de-
vice that tends to defeat the purpose of
a program operated under this part;

(2) Made any fraudulent representa-
tion with respect to such program; or

(3) Misrepresented any fact affecting
a program determination.

Subpart E [Reserved]

Subpart F—2000 Flood
Compensation Act

SOURCE: 656 FR 65716, Nov. 2, 2000, unless
otherwise noted.

628



Commodity Credit Corporation, USDA

§1439.501 Applicability.

This subpart sets forth the terms and
conditions applicable to the 2000 Flood
Compensation Program (FCP). Benefits
will be provided to eligible producers in
the United States but only in counties
approved under the 1998 FCP (provided
for in regulations of this part con-
tained in the 7 CFR, parts 1200 to 1599,
edition revised as of January 1, 2000),
where long-term flooding occurred, and
that were subsequently approved by
the Deputy Administrator for Farm
Programs as eligible counties.

§1439.502 Administration.

This subpart shall be administered as
set forth in §1439.2, except as provided
for in this subpart.

§1439.503 Definitions.

Except as otherwise indicated, terms
in this part shall have the same mean-
ings as those defined in 7 CFR 1439.3
and 718.2. To the extent that the defini-
tions in this section differ from the
definitions in 7 CFR 1439.3 and 718.2,
the definitions in this section apply
rather than the definitions in 7 CFR
1439.3 and 718.2

Application means the Form CCC-454,
Flood Compensation Program Applica-
tion. The CCC-454 is available at coun-
ty FSA offices.

Covered land means:

(1) Land that:

(i) Was unusable for agricultural pro-
duction during 2000 crop year as the re-
sult of flooding;

(ii) Was used for agricultural produc-
tion during at least 1 of the 1992
through 1999 crop years;

(iii) Is a contiguous parcel of land of
at least 1 acre;

(iv) Is located in a county in which
producers were eligible for assistance
under the 1998 Flood Compensation
Program;

(v) Was not planted during FY 2000;
and

(vi) Meets all other conditions of eli-
gibility.

(2) The term ‘‘covered land” excludes
any land with respect to which a pro-
ducer is insured, enrolled, or assisted
during the 2000 crop year under:

(i) A policy or plan of insurance au-
thorized under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.);

§1439.505

(ii) The noninsured crop assistance
program operated under section 196 of
the Agricultural Market Transition
Act (7 U.S.C. 7333);

(iii) Any crop disaster program estab-
lished for the 2000 crop year;

(iv) The conservation reserve pro-
gram established under subchapter B of
chapter 1 of subtitle D of the Food Se-
curity Act of 1985 (16 U.S.C. 3831 et seq.);

(v) The wetlands reserve program es-
tablished under subchapter C of chap-
ter 1 of subtitle D of the Food Security
Act of 1985 (16 U.S.C. 3837 et seq.);

(vi) Any emergency watershed pro-
tection program or Federal easement
program that prohibits crop production
or grazing; or

(vii) Any other Federal or State
water storage program, as determined
by the Secretary.

FCP means the Flood Compensation
Program provided for in this part.

FY 2000 means the period from Octo-
ber 1, 1999 through September 30, 2000.

NASS means The National Agricul-
tural Statistics Service.

§1439.504 Application process.

(a) Producers must submit a com-
pleted application prior to the close of
business on December 15, 2000, or other
such later date as established and an-
nounced by the Deputy Administrator.
The application and any supporting
documentation shall be submitted to
the FSA county office with administra-
tive authority over a producer’s eligi-
ble flooded land or to the FSA county
office that maintains the farm records
for the producer.

(b) Producers shall certify as to the
accuracy of all the information con-
tained in the application, and provide
any other information to CCC that the
FSA county office or FSA Committee
deems necessary to determine the pro-
ducer’s eligibility.

§1439.505 County committee deter-
minations of general applicability.

(a) FSA county committees shall de-
termine whether that county was de-
termined eligible under the 1998 FCP,
and whether the land has been unus-
able from October 1, 1999 through Sep-
tember 30, 2000 due to continuing flood-
ing. In making this determination, the
FSA county committee shall use what
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it considers to be the best information
available including but not limited to:
Cooperative State Research, Edu-
cation, and Extension Service; Natural
Resources Conservation Service; aerial
photography; rainfall data; and general
knowledge of losses due to flooding.

(b) With respect to each eligible
county, the FSA county committee for
that county shall establish a separate
payment rate for crop-land and pas-
ture-land. These rates shall be re-
viewed by the FSA state committee
and shall be equal to the average rental
rate for the years 1996 through 2000 for
all such land of each type in the coun-
ty. Where these rates cannot be set in
the manner provided for in paragraph
(c) of this section, the FSA state com-
mittee may take into account rates es-
tablished for the Conservation Reserve
Program operated under 7 CFR part
1410 and ensure, subject to paragraph
(c) of this section, that the rates are
comparable. The Deputy Administrator
shall review and may adjust the rates
for reasonableness and consistency.

(c) Except as provided by the Deputy
Administrator, rental rates shall be
equal to the applicable county average
for the kind of land involved using es-
tablished NASS data in all locations
where NASS has established rental
rates on a county-by-county basis for
2000.

§1439.506 Eligible land and loss cri-
teria.

(a) The flooded land for which a pro-
ducer requests benefits must be within
the physical boundary of an eligible
county. Producers in unapproved coun-
ties contiguous to an eligible county
will not receive benefits under this sub-
part.

(b) To be eligible for benefits under
this subpart, a producer in an eligible
county must have land in a county
which is eligible for payment. Such
land, to be eligible for payment must
meet all of the following criteria:

(1) The land is cropland or pasture
land used for the production of feed for
livestock (haying, grazing, or feed
grain production) or other agricultural
use in one or more years during the pe-
riod beginning October 1, 1991, through
September 30, 1999;
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(2) The land is inaccessible or unable
to be used for crop production, grazing,
or haying because of flooding or excess
moisture during all of the period begin-
ning October 1, 1999, through Sep-
tember 30, 2000 unless some other pe-
riod is established as the 2000-crop year
for the commodity by the Deputy Ad-
ministrator;

(3) The land was not used for planting
during October 1, 1999, through Sep-
tember 30, 2000;

(4) The land has been owned, leased
or under a binding cash lease by the
producer continuously since October 1,
1999;

(5) The land is a contiguous parcel of
land with an area equal to one acre or
more;

(6) The land was not, except as deter-
mined by the Deputy Administrator,
the subject of, nor will be the subject
of, any other federal payment for ac-
tivities or lack of activity during the
period October 1, 1999, through Sep-
tember 30, 2000, whether or not dis-
aster-related, with the exception of the
production flexibility contract (PFC)
program payments received under 7
CFR part 1412. This prohibition in-
cludes but is not limited to other pay-
ments under this part, or payments
under the Conservation Reserve Pro-
gram (7 CFR part 1410), the Wetlands
Reserve Program (7 CFR part 1467), any
Emergency Watershed Protection Pro-
gram, or Federal Easement Program.

(c) On Form CCC-454 producers shall
be required to certify by tract on each
farm the number of flooded cropland
and non-cropland acres for the farm in
2000 and the number of flooded crop-
land and non-cropland acres in 1992. To
establish the acreage eligible for pay-
ment, flooded land certified for 1992 for
each type shall be subtracted from the
flooded land certified for 2000 for the
applicable type. The difference will be
the acreages of cropland and non-crop-
land subject to flooding and eligible for
FCP payment, except that the dif-
ference may be adjusted as needed to
ensure, to the extent practicable, an
accurate estimate of the net increased
flooding on the farm after October 1,
1993.

(d) All determinations as to the
amount of land eligible for enrollment
and compensation under this subpart
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are subject to approval by the county
committee.

(e) The FSA county committee may
use any available documentation to
make the determinations under para-
graphs (b) and (c) of this section, in-
cluding but not limited to: maps, acre-
age reports, slides, precipitation data,
water table levels and disaster reports.

§1439.507 Producer eligibility.

(a) Payments under this subpart
shall be subject to the provisions of
§1439.1 through §1439.12, except as oth-
erwise provided in this subpart.

(b) No person (as defined and deter-
mined under 7 CFR part 1400) may re-
ceive more than $40,000 under this sub-
part.

(c) No person (as defined and deter-
mined under 7 CFR part 1400) will be el-
igible for payment under this subpart if
that person’s annual gross receipts for
calendar year 1999 were in excess of $2.5
million. That determination shall be
made in the manner provided for in
§1439.11.

(d) The following entities are not eli-
gible for benefits under this subpart:

(1) State or local governments or sub-
divisions thereof; or

(2) Any individual or entity who is a
foreign person as determined in accord-
ance with the provisions of 7 CFR
1400.501 and 1400.502.

§1439.508 Calculation of assistance.

(a) The unadjusted value of FCP as-
sistance determined with respect to the
flooded land in an eligible county for
each producer shall not exceed the
amount obtained by adding the
amounts in paragraphs (b) and (c) of
this section.

(b) For each eligible producer with
respect to the applicable qualifying
cropland which is determined, con-
sistent with this subpart, to be eligible
land for the payment purposes, the es-
tablished local payment rate for crop-
land will be multiplied by the number
of acres determined to be qualifying
acres, as determined by the County
Committee in accordance with instruc-
tions of the Deputy Administrator.

(c) For each eligible producer with
respect to the applicable qualifying
non-cropland acres consistent with this
subpart, as determined by the county

§1439.901

committee in accordance with instruc-
tions of the Deputy Administrator, the
acres will be multiplied by the estab-
lished payment rate for non-cropland
acres.

(d) Payments will be adjusted as de-
termined necessary to comply with
other provisions of this subpart such as
those set in §1439.509.

§1439.509 Availability of funds.

In the event that the total amount of
claims submitted under this subpart
exceeds the $24 million authorized for
FCP by Public Law 106-224, each pay-
ment to a producer shall be reduced by
a uniform national percentage. Such
payment reductions shall be after the
imposition of applicable payment limi-
tation provisions.

Subpart —American Indian
Livestock Feed Program

SOURCE: 70 FR 29922, May 25, 2005, unless
otherwise noted.

§1439.900 [Reserved]

§1439.901 Applicability.

This subpart sets forth, subject to
the availability of funds, the terms and
conditions of a government-to-govern-
ment program titled the American In-
dian Livestock Feed Program (AILFP).
Assistance will be available in those
regions that Commodity Credit Cor-
poration (CCC) determines have been
affected by natural disaster and are lo-
cated in a primary county or counties
that have received a Presidential dec-
laration or Secretarial emergency des-
ignation issued on or after January 1,
2003, for eligible losses in 2003 or 2004.
Eligible producers may receive benefits
for 2003 losses, or 2004 losses, but not
both. Eligible areas will only include
those where a determination is made
by the Deputy Administrator for Farm
Programs, Farm Service Agency (FSA)
(Deputy Administrator) that a live-
stock feed emergency exists on tribal-
governed land. Contiguous counties
that were not designated as a primary
disaster county in their own right will
not be eligible for participation for 2003
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or 2004 losses under this subpart. Pay-
ments may become available as con-
tracts with tribal governments are ap-
proved. Unless otherwise specified or
determined by the Deputy Adminis-
trator, a livestock producer is not eli-
gible to receive payments for the same
loss under both this subpart and an-
other Federal program. Payments will
terminate when the specified deadline
has been reached, when a tribal govern-
ment requests termination, or when
there is a program violation or a viola-
tion of a contract related to the pro-
gram irrespective of whether the viola-
tion involves the current operation of
the program for other periods of time.

§1439.902

(a) This subpart will be administered
by CCC under the general supervision
of the Deputy Administrator for Farm
Programs. This program shall be car-
ried out in the field as prescribed in
these regulations and as directed in the
contract executed between the applica-
ble tribal government and CCC, except
that in the event any contract provi-
sion conflicts with these regulations,
the regulations shall apply.

(b) Tribal governments, their rep-
resentatives, and employees do not
have authority to modify or waive any
provisions of the regulations of this
subpart.

(c) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any provisions of regulations of
this subpart.

(d) The Deputy Administrator may
authorize State and county commit-
tees to waive or modify deadlines and
other program requirements in cases
where the applicant or tribe, as appli-
cable, shows that circumstances be-
yond the applicant’s or tribe’s control
precluded compliance with the deadline
and where lateness or failure to meet
such other requirements does not ad-
versely affect the operation of the pro-
gram.

(e) The tribal government will, in ac-
cordance with this part and in coordi-
nation with the U.S. Department of the
Interior, Bureau of Indian Affairs
(BIA), and FSA State and county com-
mittees, recommend the geographical
size and shape of the region which will

Administration.
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be considered to be eligible to be con-
sidered the region where the natural
disaster has occurred and where all eli-
gibility conditions are met. Such re-
gion must consist solely of tribal-gov-
erned land and be located in a primary
county or counties named in a Presi-
dential declaration or Secretarial
emergency designation. Regional eligi-
bilities will be effective only upon the
Deputy Administrator’s approval in
writing and continued approval there-
after.

(f) The Deputy Administrator will de-
termine all prices with respect to im-
plementing the AILFP.

(g) Subject to review by the Deputy
Administrator, the FSA State com-
mittee will determine crop yields and
livestock carrying capacity with re-
spect to implementing the AILFP.

(h) Participation in the AILFP by a
tribal government for either the tribal
government’s benefits or for the ben-
efit of any eligible owner is voluntary
and is with the understanding that CCC
will not reimburse the tribal govern-
ment or its members for any adminis-
trative costs associated with the ad-
ministration or implementation of the
program.

(i) Except as otherwise declared by
the Deputy Administrator, Subpart A
shall not apply to this subpart, except
§§ 1439.3 through 1439.10, and 1439.12.

(j) No delegation herein to a State or
county committee or a commodity of-
fice shall preclude the Executive Vice
President, CCC, or a designee, from de-
termining any question arising under
this part or from reversing or modi-
fying any determination made by a
State or county committee or em-
ployee of the Department of Agri-
culture.

§1439.903 Definitions.

The definitions set forth in this sec-
tion shall be applicable to the program
authorized by this subpart. The terms
defined in §1439.3 shall also be applica-
ble except where those definitions con-
flict with the definitions set forth in
this subpart. The following terms shall
have the following meanings:

Approving official means a representa-
tive of the tribal government who is
authorized to approve an application
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for assistance made in accordance with
this subpart.

Carrying capacity means the stocking
rate expressed as acres per animal unit
that is consistent with maintaining or
improving vegetation or related re-
sources.

Dependent Indian community means a
limited category of Indian lands that
are neither reservations nor allotments
and is:

(1) Land set aside by the Federal
Government for the use of Indians as
Indian land, and

(2) Under Federal superintendence.

Disaster period means the length of
time that damaging weather, adverse
natural occurrence, or related condi-
tion had a detrimental affect on the
production of livestock feed.

Eligible feed for assistance means any
type of feed (feed grain, oilseed meal,
premix, or mixed or processed feed, lig-
uid or dry supplemental feed, roughage,
pasture, or forage) that provides net
energy requirements, is consistent
with acceptable feeding practices, and
was not produced by the owner.

Eligible livestock means only those
animals produced specifically for food
for human consumption, or used di-
rectly for the production of food for
human consumption, or for the produc-
tion of fiber, as determined by the Dep-
uty Administrator, and includes beef
and dairy cattle, buffalo, and beefalo,
maintained on the same basis as beef
cattle, equine animals, sheep, goats,
swine, elk, and reindeer. Animals
maintained for recreational purposes,
hunting, or for show, are not eligible
under any circumstances.

Eligible owner means an individual or
entity, including a tribe, eligible to
participate in this program, who:

(1) Contributes to the production of
eligible livestock or their products;

(2) Has such contributions at risk;

(3) Meets the criteria set forth in
§1439.907, and elsewhere in this part;
and

(4) Meets eligibility criteria set forth
by the tribal government in an ap-
proved contract.

Livestock feed crop year means a pe-
riod of time beginning on the date
grazing first becomes available in each
county, as established by each State
Committee, and ending one year later.

§1439.903

Livestock feed emergency means a situ-
ation in which a natural disaster
causes more than a 35-percent reduc-
tion in the feed produced in a region,
determined in accordance with
§1439.904 for a defined period, as deter-
mined by CCC. Any loss of feed produc-
tion attributable to overgrazing or
other factors not considered to be a
natural disaster as specified in this
subpart shall not be included in the
loss used to determine if a livestock
feed emergency occurred.

Natural disaster means damaging
weather, including but not limited to:
drought, hail, excessive moisture,
freeze, tornado, hurricane, excessive

wind, or any combination thereof; or
an adverse natural occurrence such as
earthquake, flood, or volcanic erup-
tion; or a related condition, including
but not limited to heat, or insect infes-
tation, that occurs as a result of afore-
mentioned damaging weather or ad-
verse natural occurrence prior to or
during the crop year that directly
causes, accelerates, or exacerbates the
reduction of livestock feed production.

Region means a geographic area suf-
fering a livestock feed emergency be-
cause of natural disaster as determined
by a tribal government in accordance
with §1439.904.

Tribal governed land means:

(1) All land within the limits of any
Indian reservation;

(2) Dependent Indian communities;

(3) Any lands title to which is either
held in trust by the United States for
the benefit of an Indian tribe or Indian,
or held by an Indian tribe or Indian
subject to a restriction by the United
States on alienation; and

(4) Land held by an Alaska Native,
Alaska Native Village, or village or re-
gional corporation under the provisions
of the Alaska Native Claim Settlement
Act, or other Act relating to Alaska
Natives.

Tribe means an Indian or Alaska Na-
tive tribe, band, nation, pueblo, village,
or community that the Secretary of
the Interior acknowledges to exist as
an Indian tribe pursuant to the Feder-
ally Recognized Indian Tribe List Act
of 1994 (25 U.S.C. 479a).
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Type and weight range means the
weight range by type of livestock; pro-
vided further that for purposes of cal-
culations of payment eligibility under
this subpart, as provided for in this
subpart, such livestock shall be consid-
ered to have the following daily feed
need expressed in pounds of corn per

head per day:

Pounds
of corn
Category Weight range per
head,
per day
Type—Beef Cattle (Buffalo/
Beefalo):
Beef ... Under 400 ....... 3.5
Beef .. .. | 400-799 .......... 6.5
Beef .. 800-1099 8.5
Beef 1100+ . 125
Beef, Cow . Al ... 15.7
Beef, Bull .. 1000+ . 13.0
Type—Dairy Cattle:
Dairy Under 400 ....... 3.5
Dairy . 400-799 6.5
Dairy . 800-1099 8.5
Dairy ..... 1100+ 125
Dairy, Cow Under 1100 ..... 27.0
Dairy, Cow ... 1100-1299 ...... 31.0
Dairy, Cow ... 33.0
Dairy, Cow 34.5
Dairy, Bull .................... 14.5
Type—Swine:
SWIine ..o Under 45 ......... 0.5
Swine ... 45-124 ... 11
Swine ... 125+ ... 1.9
Swine, Sow .. | 235+ ... . 6.5
Swine, Boar ................. 235+ i 3.7
Type—Sheep:
Sheep ..o Under 44 ........ 0.4
Sheep ... 44-82 . . 0.9
Sheep ... 83+ ... 11
Sheep, Ewe .. 150+ ... 3.1
Sheep, Ram ................ 150+ 1.7
Type—Goats:
Goats ... Under 44 ......... 0.5
Goats ... 44-82 . . 1.1
Goats ... 83+ ... 1.5
Goats, Doe ....... 125+ ... 3.5
Goats, Doe (Dairy) ...... | 125+ ... 5.2
Goats, Buck ................. 125+ 2.1
Type—Equine:
Equine Under 450 ....... 4.4
Equine .. 450-649 6.3
Equine .. 650-874 . . 8.2
Equine 875+ i 11.6
Type—Reindeer:
All . Under 400 ....... 35
Type—Elk
Elk ..... Under 400 ....... 3.5
Elk, Co 400-799 6.5
Elk, Bull ......ccccovviieee 800-1099 ........ 8.5

[70 FR 16394, Mar. 31, 2005, as amended at 71

FR 10831, Mar. 3, 10831]

§1439.904 Region.

In order for a region to be eligible to
generate benefits under this subpart,

the region must:
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(a) Be located in a primary county or
counties named in a Presidential dec-
laration or Secretarial emergency des-
ignation;

(b) Be tribal-governed land phys-
ically located within the primary dis-
aster designated county; and

(c) Have suffered a livestock feed
emergency as defined in §1439.903.

§1439.905

(a) During the operation of this pro-
gram, CCC shall:

(1) Provide weather data, crop yields
and carrying capacities to tribes re-
questing such information;

(2) Review contracts submitted by
tribal governments requesting disaster
regions; and

(3) Act as an agent for disbursing
payments to eligible livestock owners
in approved disaster regions.

(b) Tribal governments shall be re-
sponsible for:

(1) Submitting a contract to partici-
pate in the AILFP based on the tribes’
voluntary decisions that participation
will benefit all livestock owners using
tribal governed land;

(2) Gathering, organizing, and report-
ing accurate information regarding dis-
aster conditions and region;

(3) Advising livestock owners in an
approved region that they may be eligi-
ble for payments, in addition to the
method and requirements for filing ap-
plications;

(4) Determining that the information
provided by individual livestock own-
ers on payment applications is accu-
rate and complete and that the owner
is eligible for payments under this pro-
gram;

(5) Submitting only accurate and
complete payment applications to the
designated FSA office acting as an
agent for disbursing payments to eligi-
ble livestock owners.

(c) The owner or authorized rep-
resentative shall:

(1) Furnish all the information speci-
fied on the payment application, as re-
quested by CCC;

(2) Provide any other information
that the tribal government deems nec-
essary to determine the owner’s eligi-
bility; and

Responsibilities.
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(3) Certify that purchased feed was or
will be fed to the owner’s eligible live-
stock.

§1439.906 Program availability.

(a) When a tribal government deter-
mines that a livestock feed emergency
existed in calendar year 2003 or 2004 on
tribal governed land due to a natural
disaster, the tribal government may
contact the applicable State FSA office
to determine if their tribal governed
land is located in a primary county or
counties named in a Presidential dec-
laration or Secretarial emergency des-
ignation made after January 1, 2003,
with respect to losses in 2003 or 2004.
After a Presidential or Secretarial
emergency designation has been con-
firmed, the tribal government may sub-
mit a properly completed contract re-
questing approval of a region. All con-
tracts requesting region approval must
be submitted by the later of July 25,
2005, or 60 days after the end of the dis-
aster period, whichever is later, as
specified on the contract.

(b) Properly completed
shall consist of:

(1) A completed Contract to Partici-
pate form; and

(2) A completed Region Designation
and Feed Loss Assessment form; and

(3) Supportive documentation as de-
termined by CCC including, but not
limited to:

(i) A map of the region delineated in
accordance with §1439.904;

(ii) Historical production data and es-
timated or actual production data for
the disaster year; and

(iii) Climatological data provided by
the State FSA office.

(c) The Deputy Administrator shall
make a determination as to whether a
livestock feed emergency existed not
later than 30 days after receipt of a
properly completed contract made in
accordance with this subpart and shall
notify the tribal government and FSA
State office of such determination as
applicable. Approvals will be made on
the basis of a Presidential or Secre-
tarial emergency designation for the
primary county or counties named in
the contract, and whether the requisite
35 percent loss on tribal governed land
in that county or counties can be sub-
stantiated by supporting documenta-

contracts

§1439.907

tion, and other conditions as required
by this subpart, other regulations, the
Deputy Administrator, or CCC.

(d) The feeding period provided in the
approved contract will be for a term
not to exceed 90 days, except as pro-
vided in paragraph (e) of this section.
The feeding period shall not be ex-
tended if the livestock feed emergency
ceased to exist.

(e) The tribal government may re-
quest multiple feeding periods for up to
three additional 90-day periods in a
livestock feed crop year if disaster con-
ditions did not diminish significantly
and a livestock feed emergency contin-
ued and other conditions for payment
are met.

(f) Tribal governments shall submit
separate contracts for disasters occur-
ring in both 2003 and 2004 calendar
years; however, livestock owners shall
elect only one of those years to receive
benefits.

§1439.907 Eligibility.

(a) An eligible owner must own or
jointly own the eligible livestock for
which payments under this subpart are
requested. Notwithstanding any other
provision of this subpart, livestock
leased under a contractual agreement
that has been in effect at least 6
months prior to the beginning of the
feeding period made under this subpart
shall be considered as being owned by
the lessee for that part of the feeding
period in which the lease was in effect
but only if the lease:

(1) Required the lessee for the full
lease period to furnish the feed for such
livestock; and

(2) Provided for a substantial inter-
est, as determined by the Deputy Ad-
ministrator, in such livestock in the
lessee, such as the right to market a
substantial share of the increase in
weight of livestock.

(b) A State or non-tribal local gov-
ernment or subdivision thereof, or any
individual or entity determined to be
ineligible in accordance with §1400.501
of this chapter are not eligible for ben-
efits under this subpart.

(c) Any eligible owner of livestock,
including the tribe, may file a CCC-ap-
proved AILFP payment application.
When such a payment application is
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filed, the owner and an authorized trib-
al government representative shall
execute the certification contained on
such payment application no later than
the deadline established by CCC upon
approval of the region.

(d) To be eligible for benefits under
this subpart, livestock owners must
own or lease tribal-governed land in
the approved delineated region, and
have had livestock on such land at the
time of disaster that is the basis for
the region’s designation.

(e) Eligible livestock owners shall be
responsible for providing information
to the tribal government that accu-
rately reflects livestock feed purchases
for eligible livestock during the feeding
period. False or inaccurate information
may affect the owner’s eligibility.

§1439.908 Payment application.

(a) Except as provided in paragraph
(d) of this section, payment applica-
tions from interested eligible owners
must be:

(1) Submitted to the FSA county of-
fice where the tribal-governed land is
administered, or to the tribal govern-
ment, by the owner no later than a
date announced by the tribe, such date
being no later than the applicable date
established in §1439.907(c);

(2) Submitted by the tribal govern-
ment to the office designated by CCC
no later than a date announced by CCC;

(3) Accompanied by valid receipts
substantiating purchase of eligible feed
for assistance. Valid receipts must also
be accompanied by the certification
referenced in the AILFP Payment Ap-
plication, (Form CCC-644 or any re-
placement form) and shall contain:

(i) The date of feed purchase, which
must fall within the eligible feeding pe-
riod as approved on the contract;

(ii) The names and addresses of the
buyer and the vendor;

(iii) The type of feed purchased;

(iv) The quantity of the feed pur-
chased;

(v) The cost of the feed; and

(vi) The vendor’s signature if the ven-
dor is not licensed to conduct this type
of business transaction.

(b) The tribal government shall re-
view each payment application, as
specified by CCC, for completeness and
accuracy. Except as provided in para-
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graphs (c¢) and (d) of this section, the
tribal government shall approve those
eligible owners and applications meet-
ing the requirements of this subpart.

(¢c) No approving tribal government
member shall review and approve a
payment application for any operation
for which such member has a direct or
indirect interest. Such payment appli-
cation may be reviewed for approval by
a member of the tribal government
who is not related to the applicant by
blood or marriage.

(d) Tribal governments do not have
the authority to approve a payment ap-
plication for any operation for which
the tribe has a direct or indirect inter-
est. Payment applications for tribal-
owned livestock shall contain an origi-
nal signature of a member of the tribal
government, signing as representing all
owners of the tribal-owned livestock,
who possesses the authority to sign
documents on behalf of the tribe and
shall be submitted to an office des-
ignated by the Secretary for approval.

(e) No payment application shall be
approved unless the owner meets all
eligibility requirements. Information
submitted by the owner and any other
information, including knowledge of
the tribal government concerning the
owner’s normal operations, shall be
taken into consideration in making
recommendations and approvals. If ei-
ther the payment application is incom-
plete or information furnished by the
owner is incomplete or ambiguous and
sufficient information is not otherwise
available with respect to the owner’s
farming operation in order to make a
determination as to the owner’s eligi-
bility, the owner’s payment applica-
tion, as specified by CCC, shall be de-
nied. The tribal government shall be
responsible for notifying the owner of
the reason for the denial and shall pro-
vide the owner an opportunity to sub-
mit additional information as re-
quested.

(f) All payment applications, as spec-
ified by CCC, approved by the tribal
government will be submitted to a des-
ignated FSA office for calculation of
payment.

§1439.909 Payments.

(a) Provided all other eligibility re-
quirements of this subpart are met, all
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eligible payment applications sub-
mitted to the designated FSA office
shall have payments issued to the ap-
plicant by CCC.

(b) If any term, condition, or require-
ment of these regulations or contract
are not met, payments and benefits
previously provided by CCC that were
not earned under the provisions of the
application shall be refunded.

(c) Each owner’s share of the total
payment shall be indicated on the ap-
plication, and each owner shall receive
benefits or final payment from CCC ac-
cording to benefits or payments earned
under the provisions of the application
and this part.

(d) Owners may file applications for
more than one feeding period relating
to losses occurring within the same
year, either 2003 or 2004, but those
years only, and in no case may a per-
son receive payment for losses under
this subpart for both 2003 and 2004.
That is, eligible persons may receive
benefits for one of those livestock feed
crop years, but not both. CCC shall pro-
vide assistance equal to the amount of
benefits determined for the owner for
the feeding periods that the owner is
eligible to receive benefits.

(e) The failure of any contact person
to file the necessary receipts or sales
documents showing that the terms and
conditions of this part and the contract
have been met shall render all of the
persons ineligible for any payments
and benefits under the contract includ-
ing any payments previously made.
Payments shall be refunded to CCC
with interest, if applicable, as deter-
mined under §1439.8.

(f) If the livestock owner is eligible
for the AILFP and the Livestock As-
sistance Program (LAP), the livestock
owner must elect to receive payment
for the same year for all farms for both
programs, either 2003 or 2004.

(g) Persons that received payments
from Section 32 of the Act of August 24,
1935, with respect to 2004 hurricane
losses are not eligible for payments
under this subpart.

(h) Subject to such other limitations
as may apply including those in
§1439.909(i), the amount of assistance
provided to any owner shall not exceed
the smaller of either:

§1439.910

(1) The dollar amount of eligible live-
stock feed purchased during the rel-
evant eligible feeding period for the
days for which such assistance is al-
lowed (as documented by acceptable
purchase receipts), less the dollar
amount of any sale of livestock feed
(whether purchased or produced) by the
owner during the eligible feeding pe-
riod; or

(2) Subject to adjustments, condi-
tions, and deductions as otherwise may
be provided for in this part, including,
but not limited to those in paragraph
(i) of this section, 30 percent of the
amount computed by multiplying:

(i) The amount of the estimated daily
feed need, expressed as pounds of corn,
for the relevant type and weight range
of the livestock using the table con-
tained in the ‘‘type and weight range”
definition contained in §1439.3, or some
alternative table chosen by the Deputy
Administrator, by

(ii) The number of days the eligible
owners of the livestock provided feed
to the eligible livestock during the eli-
gible days of the eligible feeding pe-
riod;

(iii) A corn price, per pound of corn,
which price shall be $0.0369642 for 2003
losses, and $0.0344642 for 2004 losses un-
less some alternative pricing shall be
chosen by the Deputy Administrator
(provided further, however, that after
the completion of this multiplication,
the claim amount shall be reduced by
the dollar amount of any sale of live-
stock feed whether purchased or pro-
duced by the owner during the feeding
period.

(3) For purposes of the calculation re-
quired by paragraph (h)(2) of this sec-
tion, the number of livestock during
the livestock feed crop year on which
the claim is calculated, the Deputy Ad-
ministrator can include, if all other
conditions are met, livestock sold as a
result of the natural disaster but only
subject to such conditions as may be
approved by the Deputy Administrator.

§1439.910 Program
termination.

(a) The tribal government that re-
quested the AILFP assistance may, at
any time during the operation of a pro-
gram, recommend suspension or termi-
nation of the program.

suspension and
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(b) The Deputy Administrator may
suspend or terminate the program at
any time if:

(1) The tribal government requests
termination or suspension; or

(2) The Deputy Administrator deter-
mines a tribal government is not fol-
lowing program provisions when ad-
ministering the program.

§1439.911 Appeals.

Any person who is dissatisfied with a
CCC determination made with respect
to this subpart may make a request for
reconsideration or appeal of such deter-
mination in accordance with part 780 of
this chapter. Any person who is dissat-
isfied with a determination made by
the tribal authority should seek recon-
sideration of such determination with
the tribe. Decisions and determinations
made under this subpart not rendered
by CCC or FSA are not appealable to
the National Appeals Division.

§1439.912

(a) Program documents executed by
persons legally authorized to represent
estates or trusts will be accepted only
if such person furnishes evidence of the
authority to execute such documents.

(b) A minor who is an owner shall be
eligible for assistance under this sub-
part only if such person meets one of
the following requirements:

(1) The right of majority has been
conferred on the minor by court pro-
ceedings or by statute;

(2) A guardian has been appointed to
manage the minor’s property and the
applicable program documents are exe-
cuted by the guardian; or

(3) A bond is furnished under which
the surety guarantees any loss in-
curred for which the minor would be
liable had the minor been an adult.

§1439.913 Death,
disappearance.
In the case of death, incompetence,
or disappearance of any person who is
eligible to receive assistance in accord-
ance with this part, such person or per-
sons specified in part 707 of this title
may receive such assistance.

§1439.914 Violations.

(a) If the owner has failed to utilize
the entire quantity of livestock feed

Estates, trusts, and minors.

incompetence, and
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purchased under the terms and condi-
tions of the application for assistance
and contract of these programs, the
owner shall not dispose of any remain-
ing quantity of such livestock feed ex-
cept as specified by CCC.

(b) Fraudulent representations by
any warehouseman, handler, dealer, or
any other person may result in the per-
son being suspended from participation
in a program in accordance with part
1407 of this chapter if such person has:

(1) Made a false certification, rep-
resentation or report in accordance
with this subpart; or

(2) Otherwise failed to comply with
any provisions of this part or any con-
tracts entered into in accordance with
this part. The making of such fraudu-
lent representations shall make such
person liable in accordance with appli-
cable State and Federal criminal and
civil statutes.
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